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1 AN ACT to repeal 46.90 (1) (b), 46.90 (1) (c), 46.90 (1) (d), 46.90 (1) (e), 46.90 (4)

2 (a) 2., 46.90 (5) (d) 2., 46.90 (5) (g), 55.01 (1t), 55.01 (3), 55.01 (4p), 55.01 (7),
3 55.043 (1) (title), 55.043 (5), 55.043 (9), 813.123 (1) (¢), 813.123 (1) (f), 813.123
4 (1) (h), 813.123 (11), 940.285 (1) (a), 940.285 (1) (b), (bm), (¢) and (d), 940.285
5 (1) (e), 940.295 (i) (cm), 940.295 (1) (hm), 940.295 (1) (j), 940.295 (1) (jm),
6 940.295 (1) (kp), 940.295 (1) (n), 940.295 (1) (t) and 943.20 (2) (e); to renumber
7 940.225 (5) (ab), 940.295 (1) (a) and 943.20 (2) (a); to renumber and amend
8 46.90 (4) (a) 1., 46.90 (4) (b) 1. c., 46.90 (5) (a), 46.90 (5) (d) 1., 46.90 (6) (a), 46.90
9 (6) (c) 1., 46.90 (6) (c) 2., 46.90 (6) (c) 3., 55.043 (1) (a) (intro.), 55.043 (1) (a) 1,
10 55.043 (1) (a) 2., 55.043 (1) (a) 3., 55.043 (1) (a) 4., 55.043 (1) (a) 5., 55.043 (1)
11 (b) (intro.), 55.043 (1) (b) 1., 55.043 (1) (b) 2. (intro.), 55.043 (1) (b) 2. a., 55.043
12 (1) (b) 2. b., 55.043 (2), 55.043 (4) (intro.), 55.043 (4) (a), 55.043 (4) (b), 55.043
13 (4) (¢), 55.043 (4) (d), 55.043 (4) (e), 55.043 (4) (f), 813.123 (2), 813.123 (3) (b) 2.
14 and 3., 813.123 (4) (a) 2. and 880.01 (5); to consolidate, renumber and

15 amend 813.123 (3) (b) (intro.) and 1.; o amend 20.435 (7) (dh), 46.21 (2m) (c),
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1 46.215 (1m), 46.22 (1) (dm), 46.23 (3) (e), 46.283 (4) (h), 46.286 (1) (intro.),

2 46.286 (3) (a) (intro.), 46.286 (3) (a) 3., 46.90 (1) (g), 46.90 (2), 46.90 (3) (title),

3 46.90 (3) (a), (b) and (c), 46.90 (4) (b) 1. b., 46.90 (4) (b) 2. c., 46.90 (4) (c), 46.90

4 (4) (d), 46.90 (5) (b) (intro.) and 1. to 5., 46.90 (5) (c), 46.90 (5) (f), 46.90 (5m) (title)

5 and (a), 46.90 (5m) (b), 46.90 (5m) (c), 46.90 (6) (b) (intro.), 46.90 (6) (b) 1., 46.90

6 (6) (b) 2., 46.90 (6) (b) 3., 46.90 (6) (b) 4., 46.90 (6) (b) 5., 46.90 (6) (b) 6., 46.90

7 (6) (b) 7., 46.90 (7), 46.90 (8) (a), 46.90 (8) (b), 46.90 (8) (c) and (d), 49.498 (3) (b)

8 1., 50.09 (1) (k), 51.01 (2g) (b), 51.01 (3g), 51.01 (5) (a), 51.30 (4) (b) 17., 51.42

9 (3) (e), 51.437 (4r) (b), 51.62 (3) (a) 2m., 55.001, 55.01 (1m), 55.01 (2), 55.02,

| 10 55.043 (title), 55.043 (3), 55.043 (4) (title), 55.06 (2) (¢), 55.06 (11) (a), 106.54 (5),
11 146.40 (4g) (a) 3., 146.40 (4r) (a), 146.40 (4r) (am) 1., 146.40 (4r) (am) 2., 146.40
; 12 (4r) (am) 3., 146.40 (4r) (b), 146.82 (2) (a) 7., 813.123 (title), 813.123 (1) (a),
13 813.123 (1) (b), 813.123 (1) (g), 813.123 (4) (a) (intro.), 813.123 (5) (a) (intro.),
g 14 813.123 (5) (a) 3. a., 813.123 (5) (a) 3. b., 813.123 (5) (c) 1., 2. and 3., 813.123 (6)
% 15 (a), 813.123 (6) (c), 813.123 (7), 813.123 (9) (intro.), 880.01 (2), 880.01 (4), 895.85
16 (2), 940.285 (title), 940.285 (2) (title) and (a) 1. to 3., 940.295 (1) (b), 940.295 (1)

17 (0), 940.295 (3) (a) 3., 940.295 (3) (b) 1g., 940.295 (3) (b) 1m. and 943.20 (3) (d)

18 6.; to repeal and recreate 46.90 (1) (a), 46.90 (1) (f), 46.90 (5) (title), 51.62 (1)

19 (ag), 51.62 (1) (br), 55.01 (1), 565.01 (1p), 55.01 (4r), 940.295 (1) (k) and 940.295

20 (1) (km); and to ereate 46.90 (1) (aj), 46.90 (1) (an), 46.90 (1) (br), 46.90 (1) (bt),

21 46.90 (1) (cm), 46.90 (1) (ed), 46.90 (1) (eg), 46.90 (1) (er), 46.90 (1) (fg), 46.90 (1)

22 (gd), 46.90 (1) (gr), 46.90 (1) (h), 46.90 (1) (i), 46.90 (4) (ab), 46.90 (4) (ad), 46.90

23 (4) (ae), 46.90 (4) (b) 1. cm., 46.90 (4) (e), 46.90 (5) (a) 2., 46.90 (5) (b) 6., 46.90

24 (5) (br), 46.90 ‘(5) (h), 46.90 (5m) (br), 46.90 (6) (ac), 46.90 (6) (b) 9. and 10., 46.90

25 (6) (bd), 46.90 (6) (br), 46.90 (6) (bt), 46.90 (6) (bv), (bw) and (by), 46.90 (9) (title)
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1 and (e), 51.62 (1) (ar), 55.01 (1e), 55.01 (1f), 55.01 (1v), 55.01 (2s), 55.01 (4g),
2 55.01 (6), 55.01 (6b), 55.043 (1d), 55.043 (1g), 55.043 (1m), 55.043 (1r) (title),
3 55.043 (1r) (a) 2., 55.043 (1r) (b) (intro.), 55.043 (1r) (b) 3., 55.043 (1r) (b) 6. a.,
4 55.043 (1r) (b) 6. b., 55.043 (1r) (c) 2. b., 55.043 (1r) (d), 55.043 (2) (b), 55.043 (4)
5 (am), 55.043 (5g), 55.043 (6), 55.043 (7), 55.043 (8), 55.043 (9m), 146.40 (1) (ab),
6 146.40 (1) (aw), 813.123 (1) (ae), 813.123 (1) (am), 813.123 (1) (br), 813.123 (1)
7 (cg), 813.123 (1) (dm), 813.123 (1) (eg), 813.123 (1) (ep), 813.123 (1) (fm), 813.123
8 (1) (gr), 813.123 (1) (gs), 813.123 (2) (b), 813.123 (3) (¢) (intro.), 813.123 (4) (a)
9 2. b., 813.123 (4) (ar), 813.123 (5) (a) 3. c., 813.123 (5) (ar), 940.225 (2) (j),
10 940.225 (5) (abm) and (ak), 940.285 (1) (ag), 940.285 (1) (am), 940.285 (1) (dc),
11 940.285 (1) (dg), 940.295 (1) (ad), 940.295 (1) (ag), 943.20 (2) (ac), 943.20 (2) (ad)
12 and 943.20 (2) (ae) of the statutes; relating to: adult protective services and

providing penalties.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 20.435 (7) (dh) of the statutes is amended to read:

20.435 (7) (dh) Programs for senior citizens; elder abuse services; benefit

16 specialist program. The amounts in the schedule for the programs for senior citizens,
17 including but not limited to the purpose of distributing funds under s. 46.80 (2m) (b)
18 to supplement any federal foster grandparent project funds received under 42 USC

19 5011 (a) and the purposes of ss. 46.80 (5) and 46.85; for direct services for elder
20 persons-and-other-individuals adults at risk under s. 46.90 (5m); and for the benefit
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SECTION 1

specialist program for older persons under s. 46.81. Notwithstanding ss. 20.001 (3)
(a) and 20.002 (1), the department of health and family services may transfer funds
between fiscal years under this paragraph. All funds allocated under ss. 46.80 (2m)
(b) and (5), 46.81 (2) and 46.85 but not encumbered by December 31 of each year lapse
to the general fund on the next January 1, unless transferred to the next calendar
year by the joint committee on finance, but the department may carry forward funds
allocated under s. 46.90 (5m) that are not encumbered by June 30 of each year for
allocation under s. 46.90 (5m) in the following state fiscal year. For the purposes of
this paragraph, funds are encumbered by December 31 if allocated for services
received or for goods ordered by December 31.

SECTION 2. 46.21 (2m) (¢) of the statutes is amended to read:

46.21 (2m) (c) Exchange of information. Notwithstanding ss. 46.2895 (9), 48.78
(2) (a), 49.45 (4), 49.83, 51.30, 51.45 (14) (a), 55.06 (17) (¢), 146.82, 252.11 (7) and
253.07 (3) (c), any a subunit of the a county department of human services or tribal
agency acting under this subsection may exchange confidential information about a
client, without the informed consent of the client, with any other subunit of the same
county department of human services or tribal agency, with a resource center, a care

management organization, or a family care district, with an elder—adult—at-risk

agency, an adult—at-risk agency, or any agency to which referral for investigation is

made under s. 46.90 (5) (a) 1. or 55.043 (1r) (a) 1g., or with any a person providing

services to the client under a purchase of services contract with the county

department of human services or tribal agency or with a resource center, a care

management organization, or a family care district, if necessary to enable an
employee or service provider to perform his or her duties, or to enable the county

department of human services or tribal agency to coordinate the delivery of services
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SECTION 2

to the client. An agency that releases information under this paragraph shall

document that a request for information was received and what information was

provided.
SECTION 3. 46.215 (1m) of the statutes is amended to read:

46.215 (1m) EXCHANGE OF INFORMATION. Notwithstanding ss. 46.2895 (9), 48.78
(2) (a),49.45 (4), 49.83, 51.30, 51.45 (14) (a), 55.06 (17) (c), 146.82, 252.11 (7), 253.07
(3) (¢) and 938.78 (2) (a), any a subunit of the a county department of social services

or tribal agency acting under this section may exchange confidential information

about a client, without the informed consent of the client, with any other subunit of

the same county department of social services or tribal agency, with a resource
center, a care management organization, or a family care district, with an

elder—adult—at—risk agency, an adult—at—risk agency, or anv agency to which referral

for investigation is made under s. 46.90 (5) (a) 1. or 55.043 (1r) (a) 1g., or with any

a person providing services to the client under a purchase of services contract with
the county department of social services or tribal agency or with a resource center,
a care management organization, or a family care district, if necessary to enable an
employee or service provider to perform his or her duties, or to enable the county

department of social services or tribal agency to coordinate the delivery of services

to the client. An agency that releases information under this subsection shall

document that a request for information was received and what information was

provided.
SECTION 4. 46.22 (1) (dm) of the statutes is amended to read:

46.22 (1) (dm) Exchange of information. Notwithstanding ss. 46.2895 (9), 48.78
(2) (a), 49.45 (4), 49.83, 51.30, 51.45 (14) (a), 55.06 (17) (c), 146.82, 252.11 (7), 253.07

(3) (c) and 938.78 (2) (a), any a subunit of the a county department of social services
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SECTION 4

or tribal agency acting under this subsection may exchange confidential information

about a client, without the informed consent of the client, with any other subunit of

the same county department of social services or tribal agency, with a resource

center, a care management organization, or a family care district, with an

elder—adult—at-risk agency, an adult-at-risk agency, or any agency to which referral

for investigation is made under s. 46.90 (5) (a) 1. or 55.043 (1r) (a) 1g., or with any

a person providing services to the client under a purchase of services contract with

the county department of social services or tribal agency or with a resource center,

a care management organization, or a family care district, if necessary to enable an
employee or service provider to perform his or her duties, or to enable the county

department of social services or tribal agency to coordinate the delivery of services

to the client. An agency that releases information under this paragraph shall

document that a request for information was received and what information was

provided.
SECTION 5. 46.23 (3) (e) of the statutes is amended to read:

46.23 (3) (e) Exchange of information. Notwithstanding ss. 46.2895 (9), 48.78
(2) (a), 49.45 (4), 49.83, 51.30, 51.45 (14) (a), 55.06 (17) (¢), 146.82, 252.11 (7), 253.07
(3) (¢) and 938.78 (2) (a), any a subunit of a county department of human services or

tribal agency acting under this section may exchange confidential information about

a client, without the informed consent of the client, with any other subunit of the
same county department of human services or tribal agency, with a resource center,
a care management organization, or a family care district, with an

elder—adult—at-risk agency, an adult—at-risk agency, or any agency to which referral

for investigation is made under s. 46.90 (5) (a) 1. or 55.043 (1r) (a) 1g., or with any

a person providing services to the client under a purchase of services contract with
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SECTION 5

the county department of human services or tribal agency or with a resource center,

a care management organization, or a family care district, if necessary to enable an
employee or service provider to perform his or her duties, or to enable the county

department of human services or tribal agency to coordinate the delivery of services

to the client. An agency that releases information under this paragraph shall

document that a request for information was received and what information was

provided.

SECTION 6. 46.283 (4) (h) of the statutes is amended to read:
46.283 (4) (h) Provide access to services under s. 46.90 and ch. 55 to a person
who 1is eligible for the services, through cooperation with the eeounty

elder—adult—at-risk agency or the adult—at-risk agency or-agenecies that previde

provides the services.

SECTION 7. 46.286 (1) (intro.) of the statutes is amended to read:

46.286 (1) ELIGIBILITY. (intro.) A person is eligible for, but not necessarily
entitled to, the family care benefit if the person is at least 18 years of age; has a
physical disability, as defined in s. 15.197 (4) (a) 2., a developmental disability, as
defined in s. 51.01 (5) (a), or infirmities-of aging degenerative brain disorder, as

defined in s. 55.01 £3) (1v); and meets all of the following criteria:

SECTION 8. 46.286 (3) (a) (intro.) of the statutes is amended to read:

46.286 (3) (a) (intro.) Subject to pars. (c) and (d), a person is entitled to and may
receive the family care benefit through enrollment in a care management

organization if he or she is at least 18 years of age, has a physical disability, as defined

in 8. 15.197 (4) (a) 2., a developmental disability, as defined in s. 51.01 (5) (a), or

infirmities-of-aging degenerative brain disorder, as defined in s. 55.01 (3) (1v), is
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SECTION 8
financially eligible, fulfills any applicable cost—sharing requirements and meets any
of the following criteria:

SECTION 9. 46.286 (3) (a) 3. of the statutes is amended to read:
46.286 (3) (a) 3. Is functionally eligible at the intermediate level and is

determined by an elder—adult—at-risk agency under s. 46.90 (2) or specifiedin-s-

55-:01-(3t) an adult—at-risk agency designated under s. 55.02 to be in need of

protective services under s. 55.05 or protective placement under s. 55.06.
SECTION 10. 46.90 (1) (a) of the statutes is repealed and recreated to read:
46.90 (1) (a) “Abuse” means any of the following:

1. Physical abuse.

Emotional abuse.

Sexual abuse.

Treatment without consent.

A S

Unreasonable confinement or restraint.

SECTION 11. 46.90 (1) (aj) of the statutes is created to read:

46.90 (1) (aj) “Bodily harm” means physical pain or injury, illness, or any
impairment of physical condition.

SECTION 12. 46.90 (1) (an) of the statutes is created to read:

46.90 (1) (an) “Caregiver” means a person who has assumed responsibility for
all or a portion of an individual’s care voluntarily, by contract, or by agreement,
including a person acting or claiming to act as a legal guardian.

SECTION 13. 46.90 (1) (b) of the statutes is repealed.

“*NOT mate thedefinition-ef” ivebra; dISQKMfQ Qs«eé‘fogf
%M the term.isfiot used is sectm% ’ME

SECTION 14. 46.90 (1) (br) of the statutes is created to read:
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SECTION 14

46.90 (1) (br) “Elder adult at risk” means any person age 60 or older who has

experienced is currently experiencing, or is at risk of experiencing abuse, neglect,

e TS Wf’i:w; R we 5 Lo @;ﬁ”} \/ /Q

| = NOTE;, Why isn't self—-neglect mcludedm is-definition? Wlthout WISIOH ‘\\ﬁ
;’; such as s. 46790 (5) (f), which refers direc e’ ac risk-would not work if ;
5 the elder 4dult at risk was-h 'ug problems that are only related to self-—neglect Is that /{5
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SECTION 15. 46.90 (1) (bt) of the statutes is created to read:

46.90 (1) (bt) “Elder—adult—-at-risk agency” means the agency designated by
the county board of supervisors under sub. (2) to receive, respond to, and investigate
reports of abuse, neglect, self-neglect, and financial exploitation under sub. (4).

SECTION 16. 46.90 (1) (c) of the statutes is repealed.

SECTION 17. 46.90 (1) (cm) of the statutes is created to read:

46.90 (1) (cm) “Emotional abuse” means language or behavior that serves no
legitimate purpose and is intended to be intimidating, humiliating, threatening,
frightening, or otherwise harassing, and that does or reasonably could intimidate,
humiliate, threaten, frighten, or otherwise harass the individual to whom the

conduct or language is directed. - {?

T
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SECTION 18. 46.90 (1) (d) of the statutes is repealed.

SECTION 19. 46.90 (1) (e) of the statutes is repealed.

SECTION 20. 46.90 (1) (ed) of the statutes is created to read:

46.90 (1) (ed) “Financial exploitation” means any of the following:

1. Obtaining an individual’s money or property by deceiving or enticing the

individual, or by forcing, compelling, or coercing the individual to give, sell at less
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SECTION 20
than fair market value, or in other ways convey money or property against his or her
will without his or her informed consent.

2. Theft, as prohibited in s. 943.20.

3. The substantial failure or neglect of a fiscal agent to fulfill his or her
responsibilities.

SECTION 21. 46.90 (1) (eg) of the statutes is created to read:

46.90 (1) (eg) “Fiscal agent” includes any of the following:

1. A guardian of the estate appointed under s. 880.03.

2. A conservator appointed under s. 880.31.

3. An agent under a financial power of attorney under s. 243.07.

4. A representative payee under 20 CFR 416.635.

5. A conservatorship under the U.S. department of veterans affairs.

SECTION 22. 46.90 (1) (er) of the statutes is created to read:

46.90 (1) (er) “Investigative agency” means a law enforcement or a city, town,
village, county, or state governmental agency or unit with functions relating to
protecting health, welfare, safety, or property, including an agency concerned with
animal protection, public health, building code enforcement, consumer protection,
or insurance or financial institution regulation.

SECTION 23. 46.90 (1) (f) of the statutes is repealed and recreated to read:

46.90 (1) (f) “Neglect” means the failure of a caregiver, as evidenced by an act,
omission, or course of conduct, to endeavor to secure or maintain adequate care,
services, or supervision for an individual, including food, clothing, shelter, or
physical or mental health care, and creating significant risk or danger to the
individual’s physical or mental health. “Neglect” does not include a decision that is

made to not seek medical care for an individual, if that decision is consistent with the
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SECTION 23

individual’s previously executed declaration or do—not-resuscitate order under ch.

154, a power of attorney for health care under ch. 155, or as otherwise authorized by

law.

SECTION 24. 46.90 (1) (fg) of the statutes is created to read:

46.90 (1) (fg) “Physical abuse” means the intentional or reckless infliction of
bodily harm.

SECTION 25. 46.90 (1) (g) of the statutes is amended to read:

46.90 (1) (g) “Self-neglect” means a significant danger to an elder-persen’s
individual’s physical or mental health because the elder—person individual is
responsible for his or her own care but is-unable fails to-previde obtain adequate care,
including food, shelter, clothing, or medical or dental care.

SECTION 26. 46.90 (1) (gd) of the statutes is created to read:

J 46.90 (1) (gd) “Sexual abuse” means a violation of s. 940.225 (1), (2), (3), or (3m).
SECTION 27. 46.90 (1) (gr) of the statutes is created to read:

46.90 (1) (gr) “State official” means any law enforcement officer employed by
the state or an employee of one of the following:

1. The department of health and family services.

2. The department of justice.

3. The department of regulation and licensing.

4. The board on aging and long—term care.

s 5%@ T YR V91 D, v

5. Aﬁlagency other than those specified in subds. 1. to 4. with functions relating

to protecting health and safety.
SEcTION 28. 46.90 (1) (h) of the statutes is created to read:
46.90 (1) (h) “Treatment without consent” means the administration of

medication to an individual who has not provided informed consent, or the
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SECTION 28
performance of psychosurgery, electroconvulsive therapy, or experimental research
on an individual who has not provided informed consent, with the knowledge that
no lawful authority exists for the administration or performance.

SECTION 29. 46.90 (1) (i) of the statutes is created to read:

46.90 (1) ) “Unreasonable confinement or restraint” includes the intentional
and unreasonable confinement of an individual in a locked room, involuntary
separation of an individual from his or her living area, use on an individual of
physical restraining devices, or the provision of unnecessary or excessive medication
to an individual, but does not include the use of these methods or devices in entities
regulated by the department if the methods or devices are employed in conformance
with state and federal standards governing confinement and restraint.

SECTION 30. 46.90 (2) of the statutes is amended to read:

46.90 (2) Counry ELDER-ADULT-AT-RISK AGENCY DESIGNATION. Each county

board shall designate an agency in the county as the eounty elder—adult—at-risk

agency for the purposes of this section.
SECTION 31. 46.90 (3) (title) of the statutes is amended to read:
46.90 (3) (title) CounNrY ELDER-ADULT-AT-RISK AGENCY DUTIES.

SECTION 32. 46.90 (3) (a), (b) and (c) of the statutes are amended to read:

46.90 (3) (a) Each county elder—adult—at-risk agency shall develop a policy for

notifying other investigative agencies, including law enforcement officials in

appropriate cases, and shall establish an elder abuse reporting system to carry out

the purposes of this section. Each eounty elder—adult—at-risk agency shall enter into

a memorandum of understanding regarding the operation of the system with the
county department under s. 46.215 or 46.22 and with any private or public agency,

including a county department under s. 51.42 or 51.437, within the county that is
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SECTION 32

participating in the elder abuse reporting system. The memorandum of
understanding shall, at a minimum, identify the agencies that are responsible for the

investigation of reports of abuse, material-abuse financial exploitation, neglect, or

self-neglect of elder adults at risk and for the provision of specific direct services.

(b) Each eeunty elder—adult—at-risk agency shall receive reports of abuse,

material-abuse financial exploitation, neglect, or self-neglect of elder persons adults

at risk.

(c) Each eeunty elder—adult—at-risk agency shall publicize the existence of an
elder abuse reporting system in the county and shall provide a publicized telephone
number whieh that can be used by persons wishing to report suspected cases of

abuse, material-abuse financial exploitation, neglect, or self~neglect of elder adults

at risk. Fach elder—adult—at-risk agency shall also provide a telephone number that
can be used to make reports after the elder—adult—at-risk agency’s regular business

hours.
SECTION 33. 46.90 (4) (a) 1. of the statutes is renumbered 46.90 (4) (ar) and

amended to read:

46.90 (4) (ar) Any person, including an attorney or a person working under the
supervision of an attorney, may report to the county ageney-or-to-anystate-official;

5—16.009-(4); department, the elder—adult—at-risk agency, a state or local law

enforcement agency, the department, or the board on aging and long—term care that

he or she believes that abuse, material abuse-er financial exploitation, neglect, or

self-neglect of an elder adult at risk has occurred if the person is aware of facts or

circumstances that would lead a reasonable person to believe or suspect that abuse,

material-abuse-or financial exploitation, neglect, or self-neglect of an elder adult at
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SECTION 33

risk has occurred. The person shall indicate the facts and circumstances of the

situation as part of the report.

SECTION 34. 46.90 (4) (a) 2. of the statutes is repealed. Q
,y”/w ****NOTE I have re :/,ealed this subdwls;g;gbecausg}i addresses self—-ne ect, which, ™

has been addedto S 46.90 (@@@{Mﬂed frot’s. 46.90 (4) (@Mls stﬁfs’”f Is hat what

you 1sh‘?

iR ™

SECTION 35. 46.90 (4) (ab) of the statutes is created to read:

46.90 (4) (ab) The following persons shall file reports as specified in par. (ad):

1. An employee of any entity that is licensed, certified, or approved by or
registered with the department.

2. An employee of a financial institution, as defined in s. 705.01 (3).

3. A health care provider, as defined in s. 155.01 (7).

4. A social worker, professional counselor, or marriage and family therapist
certified under ch. 457.

SECTION 36. 46.90 (4) (ad) of the statutes is created to read:

46.90 (4) (ad) Except as provided in par. (ae), a person specified in par. (ab) who
has seen an elder adult at risk in the course of the person’s professional duties shall
file a report with the county department, the elder—adult—at-risk agency, a state or
local law enforcement agency, the department, or the board on aging and long—term
care if the elder adult at risk has requested the person to make the report, or if the
person has reasonable cause to believe that any of the following situations exist:

1. The elder adult at risk is at imminent risk of serious bodily harm, death, for

%

significant property loss and is unable to make an informed judgment about Whetie/r//

to report the risk.

vi i
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2. An elder adult at risk other than the subject of the report is at risk of serious
bodily harm, death, sexual assault, or significant property loss inflicted by a

suspected perpetrator. e

.
i

Fetuded.

s f’f

SECTION 37. 46.90 (4) (ae) of the statutes is created to read:

46.90 (4) (ae) A person specified in par. (ab) is not required to file a report as
provided in par. (ad) if the person believes that filing a report would not be in the best
interest of the elder adult at risk. If the person so believes, the person shall document
the reasons for this belief in the case file that the person maintains on the elder adult

at risk.

P

/refers OMre e-elt he skes a
| of his,or her pro essmnal duties. Is that cortect, or is it, mstead a file that is maintained
by 'che elder adult-—at—nsk agency? . '

SECTION 38. 46.90 (4) (b) 1. b. of the statutes is amended to read:

46.90 (4) (b) 1. b. No person may discharge or otherwise retaliate or
discriminate against any persern individual on whose behalf another person has
reported in goqd faith under this subsection.

SECTION 39. 46.90 (4) (b) 1. c. of the statutes is renumbered 46.90 (9) (d) and

amended to read:

46.90 (9) (d) Any person who violates this-subdivision sub. (4) (b) 1. may be

fined not more than $3;000 $10,000 or imprisoned for not more than 6 months or
both.

SECTION 40. 46.90 (4) (b) 1. cm. of the statutes is created to read:

46.90 (4) (b) 1. ecm. Any discharge of a person or act of retaliation or

discrimination that is taken against a person who makes a report under this

yﬂ% '

&
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SECTION 40
subsection, within 120 days after the report is made, establishes a rebuttable
presumption that the discharge or act is made in response to the report. This
presumption may be rebutted by a preponderance of evidence that the discharge or
act was not made in response to the report.

SECTION 41. 46.90 (4) (b) 2. c. of the statutes is amended to read:
46.90 (4) (b) 2. c. Any person not described in subd. 2. b. who is retaliated or

discriminated against in violation of subd. 1. a. or b. may commence an action in

circuit court for damages incurred as a result of the violation.

SECTIdN 42. 46.90 (4) (c) of the statutes is amended to read:

46.90 (4) (¢) No person may be held civilly or criminally liable or be found guilty
of unprofessional conduct for reporting in good faith under this subsection and

within the scope of his or her authority, or for filing a report with an agency not listed

in par. (ad) (intro.) or (ar) if the person had a good faith belief that the report was filed

correctly with one of the listed agencies.
SECTION 43. 46.90 (4) (d) of the statutes is amended to read:

46.90 (4) (d) If a report under par. {a) (ad) or (ar) is made to a state official, the

state official shall refer the report to the appropriate eounty elder—adult—at-risk

agency.
SECTION 44. 46.90 (4) (e) of the statutes is created to read:
46.90 (4) (e) Any person making a report under this subsection is presumed to
have reported in good faith.
SECTION 45. 46.90 (5) (title) of the statutes is repealed and recreated to read:
46.90 (5) (title) RESPONSE AND INVESTIGATION.
SECTION 46. 46.90 (5) (a) of the statutes is renumbered 46.90 (5) (a) 1. and

amended to read:
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46.90 (5) (a) 1. Except as otherwise provided, upon receiving a report of alleged

abuse, material-abuse financial exploitation, neglect, or self~neglect of an elder adult

at rigk, the eounty elder—adult—at-risk agency shall either-investigate respond to the

report including, if necessary, by conducting an investigation, or refer the report to

another agency for investigation. Upon receiving a report of alleged abuse, material

abuse financial exploitation, neglect, or self~neglect of an-elderperson-whoresides

of the home-health-ageney a client, as defined in s. 50.065 (1) (b), of an entity, as
defined in s. 50.065 (1) (c), if the person suspected of perpetrating the alleged abuse,

financial exploitation, or neglect is a caregiver or a nonclient resident of the entity,

the eounty elder—adult—at-risk agency may-neotinvestigate-thereport-but-it shall

refer the report within 24 hours after the report is received;-exeluding Saturdays;
Sundays-and-legal holidays; to the department for investigation. An-investigation

agencies or authorities as appropriate. An elder—adult—at—-risk agency’s response to

or another investigative agency’s investigation of a report of alleged abuse, financial

exploitation, neglect, or self-neglect that is not referred to the department shall be

commenced within 24 hours after a report is received, excluding Saturdays, Sundays

and legal holidays. An-investigation—of-a—report—of -material-abuse-shall-be

S
S
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ﬂwyww”""m\a‘{fﬁas'“"‘/‘wwm > Hé g . %”""4%%‘:% :‘@ﬁé\ .
jf” *+NOTE: | have changed “county departmént” te"“elder—adult-at-risk agency” 5
and “agency” to “investigative agency” in thi§ subdiviSion, as agreed. _.»
.g / 7 " s‘z a ”%;f;gé?? %‘
5 ¥ f{*NOTE: There still argzgiﬁ’é‘?ences in this subdivisiogﬁffm‘{ 755.043 (1r) (a) 1g. 1
/ (althgugh I understand thatdn elder-at-risk‘agency igﬁl;ﬁquf”ireq@ o respond or refer and
/ an gdult-at-risk agency is authorized to do s0). Please look aggfile first sentence; which }
; version do.yeu prefer, or should they stay as they are? Please also see my-addition of “that /

.
N

is not referred to the department” in the last sentence; correct? Thave added “including, )
if necessary, by conducting an investigation” in the first sentence and made a similar, bujﬁ,w"y
. hotidentical change in the first sentence of s. 55.043 (1r) (a) 1g. ./~ e

R
T S
s I

wSEC%IBI? '47. 46.90 (5) (a) 2. of the statutes is created to read:

s,

46.90 (5) (a) 2. If an agent or employee of an elder—adult-at-risk agency
required to respond under this subsection is the subject of a report, or if the
elder—adult-at-risk agency or an agency under contract with the county department
determines that the relationship between the elder—adult-at-risk agency and the
agency under contract with the county department would not allow for an unbiased
response, the elder—adult-at-risk agency shall, after taking any action necessary to
protect the elder adult at risk, notify the department. Upon receipt of the notice, the
department or a county department under s. 46.215, 46.22, 51.42, or 51.437
designated by the department shall conduct an independent investigation. The
powers and duties of a county department making an independent investigation are

those given to an elder-adult-at-risk agency under pars. (b) to (f) and sub. (6).

and

/ «+*NOTE: Note that I have reversed the order proposed for s. 46.90 (5) (a) 1.
/2., bec “Ovi

y. anse it fits erichronologically. I'have mad merous changes inthis
/ andin - (1r) (a)2.-in-tight of previo anges; plegse review vers

H

. we did not discuss this provision.

SECTION 48. 46.90 (5) (b) (intro.) and 1. to 5. of the statutes are amended to read:

46.90 (5) (b) (intro.) The seope-of-the elder—adult—at-risk agency’s response or
another investigative agency’s investigation is-at-the-di , £ thei o

ageney-and may include one or more of the following: }
***f&OTE: I have changed “count; attment” to-“elder—

o“ifivestigative agency,” as agreed.

1. A visit to the elderperson’s residence of the elder adult at risk.
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2. Observation of the elder persen adult at risk, with or without consent of his

or her guardian or agent under an activated power of attorney for health care, if any.

3. An interview with the elder persen.To-the-extent practicable,this-interview
shall be private adult at risk, in private to the extent practicable, and with or without

the consent of his or her guardian or agent under an activated power of attorney for

health care, if anv.

4. An interview with the guardian or agent under an activated power of

attorney for health care, if any, and with any person-whe-takes-eare caregiver of the
elder person adult at risk.

5. A review of the treatment and patient health care records of the elder adult

at risk.

SECTION 49. 46.90 (5) (b) 6. of the statutes is created to read:

46.90 (5) (b) 6. A review of any financial records of the elder adult at risk that
are maintained by a financial institution, as defined in s. 705.01 (3); by an entity, as
defined in s. 50.065; by any caregiver of the elder adult at risk; or by a member of the
immediate family of the elder adult at risk or caregiver. The records shall be released

without informed consent in either of the following circumstances:

ﬂ:ﬁ mMee e my.#::NOTE mdMWW

( from s. 55.04 et
R —

a. To an elder—adult-at-risk agency or other investigative agency under this
section. The financial record holder may release financial record information by
initiating contact with the elder—adult—at-risk agency or other investigative agency
without first receiving a request for release of the information from the
elder—adult—at—-risk agency or other investigative agency.

b. Under a lawful order of a court of record.
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SECTION 50. 46.90 (5) (br) of the statutes is created to read:

46.90 (5) (br) The elder—adult—at-risk agency or other investigative agency
may transport the elder adult at risk for performance of a medical examination by
a physician if any of the following applies:

1. The elder adult at risk or his or her guardian or agent under an activated
power of attorney for health care, if any, consents to the examination.

2. The elder adult at risk is incapable of consenting to the examination and one
of the following applies:

a. The elder adult at risk has no guardian or agent under an activated power
of attorney for health care. f‘:@

b. The elder adult at risk has a guardian ox;Zagent under an activated power of
attorney for health care, but that guardian or agent is the person suspected of
abusing, neglecting, or financially exploiting the elder adult at risk.

c. The examination is authorized by order of a court.

SECTION 51. 46.90 (5) (c) of the statutes is amended to read:

46.90 (5) (c) faninvestigatorsorequests; The elder—adult—at-risk agency may

request a sheriff or police officer shall to accompany the elder—adult-at-risk agency
investigator or worker during visits to the elder-person’s residence and-shall provide

of the elder adult at risk or request other assistance as needed. If the request is made,

a_sheriff or police officer shall accompanvy the elder—adult—-at-risk agency

investigator or worker to the residence of the elder adult at risk and shall provide

other assistance as requested or necessary. -

i
st

SECTION 52. 46.90 (5) (d) 1. of the statutes is renumbered 46.90 (5) (d) and

amended to read:
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46.90 (5) (d) Ifany a person exeept-the-elderperson-in-question interferes with
the response or investigation under this subsection or interferes with the delivery of

protective services under ch. 55 to the elder adult at risk, the elder—adult—at-risk

agency investigator or worker may apply for an order under e¢h--813 s. 813.123

prohibiting the interference.

, y.e&f"""sg

SECTION 53. 46.90 (5) (d) 2. of the statutes is repealed.
SECTION 54. 46.90 (5) (f) of the statutes is amended to read:

46.90 (5) () If the investigator elder—adult—at-risk agency worker or

investigator or other agency investigator has reason to believe that substantial

physical harm, irreparable injury, or death may occur to an elder person adult at risk,

the worker or investigator shall immediately notify the protective-services-ageney
designated-—under-s.-55.02 request immediate assistance in either initiating a

protective services action under ch. 55 or contact law enforcement or another public

agency, as appropriate.

SECTION 55. 46.90 (5) (g) of the statutes is repealed.

SECTION 56. 46.90 (5) (h) of the statutes is created to read:

46.90 (5) (h) No person may be held civilly or criminally liable or be found guilty
of unprofessional conduct for responding to a report or for participating in or
conducting an investigation under this subsection, including the taking of
photographs or the conducting of a medical examination, if the response or
investigation was performed in good faith and within the scope of his or her authority.

SECTION 57. 46.90 (bm) (title) and (a) of the statutes are amended to read:

46.90 (5m) (title) ProvisioN OFFER OF SERVICES AND REFERRAL OF CASES. (a) -After

the—investigation—is—completed Upon responding to a report, the ecounty
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SECTION 57

elder—adult—-at-risk agency or the investigating investigative agency shall

determine if whether the elder person adult at risk or any other individual involved

in the alleged abuse, material-abuse financial exploitation, neglect, or self-neglect

is in need of services under this chapter or ch. 47, 49, 51 ox, 55 or 880. From the

appropriation under s. 20.435 (7) (dh), the department shall allocate to selected
counties not less than $25,000 in each fiscal year, and within the limits of these funds
and of available state and federal funds and of county funds appropriated to match

the state and federal funds, the eounty elder—adult—at-risk agency shall provide the

necessary direct services to the elder person adult at risk or other individual or

arrange for the provision of the direct services with other agencies or individuals.
Those direct services provided shall be rendered under the least restrictive

conditions necessary to achleve their objective.

****NOTE . Note-the-d: rences s between. this” prc%ﬁsmn a6d 5. 55043 (4) (am), asw “{
{ dlscussg%”’“ﬁguld any other¢l nges be made?/ - 7 o

s Mﬁa%w T WY A SV ol f"‘%ﬁ,&éa k%
Wﬂw%m&ww o Mf
SECTION 58. 46.90 (bm) (b) of the statutes is amended to réad

4690 (bm) (b) If the %&HW—&%@H&Y——W&@WP——S%M}

7
elder—adult—at-risk agency is not the aging unit, the%ﬂa%y{%gency in each county

shall consult with and accept advice from the aging umt with respect to the
distribution of the funds for direct services that are allocated under par. (a).
SECTION 59. 46.90 (5m) (br) of the statutes is created to read:
46.90 (6m) (br) If, after responding to a report, the elder—adult-at-risk agency
has reason to believe that the elder adult at risk has been the subject of abuse,
financial exploitation, neglect, or self-neglect, the elder—adult-at-risk agency may

do any of the following:
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1. Request immediate assistance in initiating a protective services action under

ch. 55 or contact an investigative agency, as appropriate. jg

e P &
P o\ ( oTE:_Do.my changes to thwagrom;é&gn and other.cl

s R

" (renuinbers d's. 55.043 (A).(b)-1y7éflect your intent?’

2. Take appropriate emergency action, including emergency protective
placement under s. 55.06, if the elder—adult-at-risk agency determines that the
emergency action is in the best interests of the elder adult at risk and the emergency
action is the least restrictive appropriate intervention.

3. Refer the case to law enforcement officials, as specified in sub. (3) (a), for
further investigation or to the district attorney, if the elder—adult-at-risk agency has
reason to believe that a crime has been committed.

4. Refer the case to the licensing, permitting, registration, or certification
authorities of the department or to other regulatory bodies if the residence, facility,
or program for the elder adult at risk is or should be licensed, permitted, registered,
or certified or is otherwise regulated.

5. Refer the case to the department of regulation and licensing if the financial
exploitation, neglect, self-neglect, or abuse involves an individual who is required

to hold a credential, as defined in s. 440.01 (2) (a), under chs. 440 to 460.

finga petition for a guardianship and protective

services or protective placement under ch. 55 or a review of an existing guardianship
if necessary to prevent financial exploitation, neglect, self-neglect, or abuse and if
the elder adult at risk would otherwise be at risk of serious harm because of an

inability to arrange for necessary food, clothing, shelter, or services. O

B *MkNOTE ) rshi “'“he reference be.made? Note that-Fadded to é;fer” “ o; ~
" action to'bFing a petltlon for thié provisioh and for s. 55:043 (4) () (renitmbereds755.043 ),

i
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it & g s,
{4) j(}a%‘ﬁ ) is it appro ‘“f””aﬁ adult—at W«s@g@gcy to g@i@!‘wﬁﬁwmﬂdfﬁr Anitrate ag
petltmn‘? " : /
g

F
i oy
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SECTION 60. 46.90 (bm) (c) of the statutes is amended to read:
46.90 (5m) (c) An elder-persen adult at risk may refuse to accept services unless

a guardian authorizes the services. The eounty elder—adult—at—risk agency or other

provider agency shall notify the elder persen adult at risk of this right to refuse before
providing services.
SECTION 61. 46.90 (6) (a) of the statutes is renumbered 46.90 (6) (am) and

amended to read:

46.90 (6) (am) The eounty elder—adult—at-risk agency er-etherinvestigating

ageney shall prepare a departmental report en-each-investigationit-conductsunless

response under sub. (5) to a report of suspected abuse, financial exploitation, neglect,

or self-neglect. If an—ageney-other—than-the county-ageney—conducts—the
investigation;it the elder—adult—at-risk agency refers the report to an investigative

agency, the investigative agency shall submit-a-copy-of the investigation report-to-the
county-ageney advise the elder—adult—at—risk agency in writing of its response to the

report. The elder—adult—at-risk agency shall maintain records of suspected abuse

financial exploitation, neglect, or self-neglect. j

this paragraph very-garefully myllg of th?ﬁdﬁﬁuss}gn ™

*“*NOTE P}ease read

[ conggi g “repotts” vs. “departmental-report forms%’fﬁ””’p?xﬁ:ul “senitence f
L now as you mtend‘? Section 55.043 (6) (am) now mirrors this provision. s ="

SECTION 62. 46.90 (6) (ac) of the statutes is created to read:

46.90 (6) (ac) In this subsection:
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1. “Departmental report form” includes documentation of an

elder—adult—at-risk agency’s response to or investigation of a report made under

sub. (5) and is the information required to be submitted to the department. P

~ ‘****NOT 1 deleted ,;
¢ creates a substantiye.requ
‘runder s. 46.96°(6) Tov).

R O

2. “Record” includes any document relating to the response, investigation,
assessment, and disposition of a report made under this section.
SECTION 63. 46.90 (6) (b) (intro.) of the statutes is amended to read:

46.90 (6) (b) (intro.)

are confidential and may not be released by the county elder—adult—at-risk agency

or other investigating investigative agency, except under the following
cu'cumstances theymasdae%eleased jf

' T JOTE: Please make syre that this paragraph (which deals with deg artmental
/ repm‘y’fais confidentiality/And exceptions) an pal éﬁ) (Whlch deals
including depa: al report, forms, co ﬁfgfﬁ nideexceptions)-are di o118
as you have intended; I checked with Jane Raymond concerning this because I was

&,
~—gmsure,__

4

i

SECTION 64. 46.90 (6) (b) 1. of the statutes is amended to read:

46.90 (6) (b) 1. To the elder person-and adult at risk, any person named in a

departmental report form who is suspected of abusing er, neglecting, or financially

exploiting an elder persen adult at risk, and the suspect’s attorney. These persons

may inspect the departmental report en—the—investigation form, except that

information identifying the person who initially reported the suspected abuse,

material-abuse financial exploitation, neglect, or self-neglect, or any other person

whose safety might be endangered through disclosure, may not be released.
SECTION 65. 46.90 (6) (b) 2. of the statutes is amended to read:
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46.90 (6) (b) 2. To the protective-services agency netified or other entity from

which assistance is requested under sub. (5) (f). Information obtained under this

subdivision shall remain confidential.

SECTION 66. 46.90 (6) (b) 3. of the statutes is amended to read:

46.90 (6) (b) 3. To an individual, organization, or agency designated by the
department or as required by law for the purposes of management audits or program
monitoring and evaluation. Information obtained under this subdivision shall
remain confidential and shall may not be used in any way that discloses the names
of or other identifying information about the individuals involved.

SECTION 67. 46.90 (6) (b) 4. of the statutes is amended to read:

46.90 (6) (b) 4. For purposes of research, if the research project has been

approved by the department or the eounty elder—adult—at-risk agency and the

researcher has provided assurances that the information will be used only for the
purposes for which it was provided to the researcher, the information will not be
released to a person not connected with the study under consideration, and the final
product of the research will not reveal information that may serve to identify the
individuals involved. Sueh The information shall remain confidential. In approving

research projeets the use of information under this subdivision, the department shall

impose any additional safeguards needed to prevent unwarranted disclosure of
information.

/f ****NOTE Please revigw my changes. T
of thelinformatiofi tinder e’ subdlvw*

department ﬁ%@p@@m‘se \“;‘j

s
e

SECTION 68. 46.90 (6) (b) 5. of the statutes is amended to read:
46.90 (6) (b) 5. Pursuant-te Under a lawful order of a court of record.

SECTION 69. 46.90 (6) (b) 6. of the statutes is amended to read:
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1 46.90 (6) (b) 6. To any agency or individual that provides direct services under

2 sub. (bm), including an attending physician for purposes of diagnosis and treatment,
3 and _within the department to coordinate treatment for mental illness,

4 developmental disabilities, alcoholism, or drug abuse of individuals committed to or

5 under the supervision of the department. Information obtained under this
6 subdivision shall remain confidential.

7 SECTION 70. 46.90 (6) (b) 7. of the statutes is amended to read:

8 46.90 (6) (b) 7. To the guardian of the elder persen adult at risk or the guardian
9 of any person named in a report who is suspected of abusing er, neglecting, or

10 financially exploiting an elder person adult at risk. These persons may inspect the

11 departmental report en-the-investigation form, except that information identifying

12 the person who initially reported the suspected abuse, material-abuse financial
13 exploitation, neglect, or self-neglect, or any other person whose safety might be

14 endangered through disclosure, may not be released. //g

15 SECTION 71. 46.90 (6) (b) 9. and 10. of the sta q;es are created W e
i@:} 46.90 (6) (b) 9. To a federal agency, ageuacy ris-state<er any other state, or
17 local governmental unit in this state or any other state that has a need for a
18 departmental report form in order to carry out its responsibility to protect elder
19 adults at risk from abuse, financial exploitation, neglect, or self~neglect.

20 10. To the reporter who made a report in his or her professional capacity,
21 regarding action to be taken to protect or provide services to the alleged victim of
22 abuse, financial exploitation, neglect, or self-neglect.

23 SECTION 72. 46.90 (6) (bd) of the statutes is created to read:

24 46.90 (6) (bd) If a person requesting a departmental report form is not one of

25 the persons or entities specified in par. (b), the elder—adult-at-risk agency may
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SECTION 72

release information indicating only whether or not a report was received and

his paragrph  apart of par. (b), as reques begg&ase \g

*»WMM s #

formation thai may be-releass g

i
s

whether or not statutory responsibility was fulfilled.

i NOTE 1 did no wn.w"“
£t diﬁegﬁwﬁrﬁh par. (b) in thé

t ype.of-1

s

——

SECTION 73. 46.90 (6) (br) of the statutes is created to read:
46.90 (6) (br) Notwithstanding par. (b) 1. to 10., an elder—adult—at-risk agency
or an investigative agency may not release departmental report forms under this

section if any of the following applies: /Qﬁ

WWW 55. oé%ﬁﬂbx}émm@%pmm{ml%

{ reportforms,” in conformity with the changes made to ss. 46.90 (6) (b) and 5 043 (6) (b). .~

1. The elder—adult—at-risk agency determines that the release would be

contrary to the best interests of the elder adult at risk who is the subject of the
f@jﬂ%‘%@j& %‘éﬁﬁw@ 2 e .
departmental report form or ofﬁmaifﬁmgiresidmg with the subject of the departmental

report form, or the release is likely to cause mental, emotional, or physical harm to
the subject of the departmental report form or to any other individual.

inor-is specified 1%1011. Why would
whaT if reléaseis harmfu '?Mg%ﬂf

resides vhth the subject of thedepartmental report form? /

2. The district attorney determines that disclosure of the information would
jeopardize any ongoing or future criminal investigation or prosecution or would
jeopardize a defendant’s right to a fair trial.

3. The elder-adult-at-risk agency determines that disclosure would
jeopardize ongoing or future civil investigations or proceedings or would jeopardize
the fairness of such a legal proceeding.

SECTION 74. 46.90 (6) (bt) of the statutes is created to read:

46.90 (6) (bt) Subject to pars. (b), (bd), (br), (bv), and (bw), records under this

subsection are confidential and may not be released by the elder—adult-at—risk



19
20

2005 — 2006 Legislature ~29 - K

SECTION 74

agency or other investigative agency, except under the following circumstances, upon

request: , - «2

d (br)” to thls pI‘OVlSlOIl

of recordswould be in conflict with them in some respects.

1. To the elder adult at risk who is the alleged victim named in the record.

2. To the legal guardian, conservator, or other legal representative of the elder
adult at risk who is the alleged victim named in the record, if the legal guardian,
conservator, or other legal representative of the alleged victim is not the alleged
perpetrator of the abuse, financial exploitation, or neglect.

3. To law enforcement officials and agencies in accordance with the policy
developed under sub. (3) (a) or with investigations conducted under sub. (5), or a
district attorney, for purposes of investigation or prosecution.

4. To the department, under s. 51.03 (2), or for death investigations under s.
50.04 (2t) or 50.035 (5); or to a sheriff, police department, or district attorney for
death investigations under s. 51.64 (2) (a). e eitbe. YV

S

5. To an employee of a couwl}tyywﬂgﬂgggtnfent under s. 51.42 or 51.437 that is

e

providing servicesfto the elder adult at risk who is the alleged victim named in the
recor%?;r to the alleged perpetrator of abuse, to determine whether the alleged
victim should be transferred to a less restrictive or more appropriate treatment

modality or facility. /Q
*"‘"*NOTE Pm not quite sure Wha Lthis provision and its corre%pondent (s. 55. 043
(6) (bt)6.) do — it appears as theu permat the alleged-pe rpﬁtrator access teo ‘the
entire(record if the allegedv d—Pid you intendthat-theapplication

be so W"”ﬁ? appears to conflict Wlth ss. 6} (b) 1. and 55.043 (6) M1

W”ﬁvm o

6. To a court, tribal court, or state governmental agency for a proceeding

relating to the licensure or regulation of an individual or entity regulated or licensed
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the delmlonm s. 16.417 (1) (a), stats.

7. To the department, for management, audit, program monitoring,
evaluation, billing, or collection purposes.

8. To the attorney or guardian ad litem for the elder adult at risk who is the
alleged victim named in the record, to assist in preparing for any proceeding under
ch. 48, 51, 55, 880, 971, or 975 pertaining to the alleged victim.

9. To a coroner, medical examiner, pathologist, or other physician investigating
the cause of death of an elder adult at risk that is unexplained or unusual or is
associated with unexplained or suspicious circumstances.

10. To staff members of the protection and advocacy agency designated under

s. 51.62 and the board on aging and long—term care under s. 16.009.
, o

11. To an agency, including a probation or parole agency, that is legally
responsible for the supervision of an alleged perpetrator of abuse, neglect, or
financial exploitation of an elder adult at risk.

12. To a grand jury, if it determines that access to specified records is necessary

for the conduct of its official business. o

=#+NOTE: The language of s. 968.26 doeks not provide for proceedings that are
conducted by a tribal court or an administ¥ative ag ncy, so I omitted them from the
provisig r()posed as subd. 13..- Hﬁ"\hng done so, the provisio +HEn T reciﬁdangw%e
/ following pro “Unider a lawful order of a COHMD I omittedtentirely.
i This also apphes to its correspondent, proposed as s. 55 043 (6) (bt) 13.

13. Under a lawful order of a court of record.




